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Dear Ms. Dortch

On September 29 and 30, Billy J. Parrott, President and CEO of Private Networks, Inc.
(“PNI™), James E. Lindstrom, President of Broadcast Data Corporation (“BDC”), and the
undersigned, on behalf of the Ad Hoc MDS Alhance (“Ad Hoc”), met with R. Paul Margie of the
Office of Commussioner Michael J Copps and Samuel L. Feder of the Office of Commussioner
KevinJ Martin; and Commussioner Jonathan Adelstein and Barry J. Ohlson of his staff,
respectively, regarding various proposals under consideration for refocating the Multipoint
Distnbution Service (“MDS™) from the 2150-2162 MHz band.

Ad Hoc’s presentations were consistent with 1ts previous comments and ex parte
submissions 1n the above-referenced dockets Ad Hoc 1s a coalitnon of small and/or minority-
owned MDS hcensees including PNI and BDC. The record also indicates that The Wireless
Communications Association Intemational, Inc., Sprint, BellSouth, Cingular Wireless and MCI,
in addition to dozens of other small MDS licensees and service providers that have significant
intercsts 1n these proceedings are supportive of Ad Hoc’s proposal regarding the 1.9 band.

Ad Hoc reiterated that the only equitable, reasonable, efficient and long-term solution to
the forced relocation of MDS Channels 1 and 2 1s relocation to 1910-1916/1990-1996 MHz.
Such a move witl impose minimum, 1f any, mterference to vanous other spectrum users, and will
provide expedited broadband services to the public given the abihity of MDS to transition to the
1.9 band without delay Moreover, the 1 9 band provides comparable spectrum for MDS to
continue 10 provide two-way service, albeit at lower power levels mn order to comport with the
Commussion’s rules regarding interference 1n this band ?L



Ms Marlene H Dortch, Secretary
September 30, 2003
Page -2-

Ad Hoc 1s very concerned that the lobbying efforts of larger companies and organtzations
that are parties in interest i these multiple proceedings, with sigmficantly greater fimanctal,
engmeering and legal resources, have drowned out the voices and echipsed the concerns of
numerous small MDS licensees, many which have been pioneers 1n this service.

Ad Hoc respectfully requests that the FCC, consistent with 1ts statutory obligations under
Secuons 309()) and 257 of the Communications Act of 1934, as amended, and the Regulatory
Flexibility Act, as amended, recognize and address the inherent nature and unique market entry
barriers that small businesses 1 this band expenence n order to continue as viable competitors
— paruicularly those that participated 1in the FCC’s auction process in good faith with certain
cxpectations, a great commitment to providing service, and even greater financial liabihities.

L.ike most, 1f not all, hcensees, the members of Ad Hoc have made significant
investments 1n the purchase of spectrum (whether at comparative hearings, at auction or on the
secondary market), construction of their networks, and fulfillment of lease ebligations — all to
bring service to the public in the most expedient and efficient manner given the changing
dynamics of the wireless industry.

However, unlike many licensees, a signtficant number of MDS licenses that are small
business have had to endure several years of regulatory limbo, forcing delay or an abandonment
of their plans for additional financial investments, network upgrades, and the abality to execute
business strategy — through no fault of their own. Ad Hoc’s principals pointed out the 1ronies in
its visit to the FCC on Monday, that while the FCC’s highly praised Federal Advisory
Commuttee on Diversity in the Digital Age was taking its first steps m addressing market entry
barmers for small and mnority businesses 1n the telecommunications arena, at the same time
mcumbent small and minority owned MDS providers were addressing the possibility of
regulatory decisions that will put them out of business — ssimply because they were located 1n the

right place at the wrong time

Continued delay and uncertainty will continue to 1mpede or destroy Ad Hoc members’
ability to meet current contractual obligations, which include long-term contracts with vanous
service providers to lease MDS spectrum. Ad Hoc members have already lost any potential
revenue upside that such contracts would have borne as they were structured to share mn the nisk
of the service and not to extort large lease fees Contuinued financial losses, whether due to
continued regulatory uncertainty or an unfavorable decision by the FCC to move MDS Channels
I and 2 to unswitable spectrum or to a temporary home (such as 2165-2180 MHz), will seriously
Jeopardize the ability for MDS auction winners to meet therr FCC installment payments and for
all small MDS licensees to fulfill any other finrancial obligations related to system operations.
For thosc small MDS licensees that successfully participated in the FCC’s auction, the likelihood
of default because of a forced relocation by the FCC would be most unfortunate as such an
mmposition would undermine the very principals of inclusiveness and the elimimation of market
entry barers that support Sections 309()} and 257
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When MDS’ possible relocation was first announced to make way for 3G, Ad Hoe
recognized that there was a strong public interest 1n providing viable spectrum for AWS and
broadband, and therefore, in the spirit of cooperation and national interest, engaged 1ts members
and engineers to provide well-engineered, viable recommendations to the Commussion for a new
home for the service. Ad Hoc’s proposal for the 1.9 band remains the best solution for a
majority of mnterest holders in all of vanous dockets as it negates interference with numerous
other bands/services, and assures an efficient transition to AWS — all in the public interest.

Therefore, Ad Hoc respectfully requests that the Commission act expeditiously and
favorably on 1ts proposals and grant relocation to 1910-1916/1990-1996 MHz.

This notice 1s being filed 1n each of the above-referenced dockets. Please contact the
undersigned 1f you have questions or comments
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